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With only seven full days to adjournment, the 67th General Assembly still has a long slate of bills to act on before heading home for the year.  Sometimes it is hard to figure how legislators facing the budget crisis of the state could vote as they did, especially considering the wrenching immigration issues tearing this country apart.  

House Bill 10-1353:  This was one of those bills with a title that took a full half-page.  HB 1353 proposed changes to the Old Age Pension (OAP) program, including baring, “with some exceptions, qualified aliens from accessing the OAP program for five years after entering the United States; reallocates a portion of sales and use tax revenue from the Supplemental OAP Health and Medical Care Fund to the General Fund; and requires, with some exceptions, that the income and resources of a qualified alien’s sponsor be considered when determining OAP program eligibility.” 

How much and how many are we talking about who access this program?  Five-year bar to accessing the program means:  $14 million reduction for Fiscal Year 2010-11; 2,447 people who would not have been placed in the program for five years.  


The vote to lay the bill over to July 1st (after adjournment) was three NO votes by Democrats, and ten YES votes by Republicans.  The Legislative Council’s analysis pointed out that the connection to the American Recovery and Reinvestment Act, in effect until December 30, 2010, and the provision that “enhanced federal Medical match rate for states under certain circumstances, including restriction on changes to eligibility for the Medicaid program.  The requirement that the income and resources of a qualified alien’s sponsor be used to determine OAP eligibility is expected to result in a Medicaid caseload reduction.  Therefore, these provisions cannot be implemented while ARRA is in effect.”  

The bill’s lead sponsor was Representative Jack Pommer, D-Boulder, and Senator Maryanne Keller, D-Wheat Ridge.

House Bill 10-1413:  Trial of a juvenile as an adult is always an emotional and gut wrenching topic.  HB 1413, “Concerning Juveniles Who Are Tried As Adults,” changes the age of a defendant from 14 to 16 years when a district attorney can direct file charges, “except in the case of first degree murder, second degree murder or a sex offense.”  Notice must be provided to Juvenile Court at least 14 days prior to filing such charges.  


Increasing the age results in a decrease in Net Total Operating Cost for the Five-Year Fiscal Impact (Fiscal Years 2010-11 through 2014-15) of $1,293,072.00.  


On this one, Democrats and Republicans agreed, voting unanimously for passage and sending it to the Governor.  

Lead Sponsors of House Bill 10-1413:  
Representative Claire Levy, D-Boulder, Capitol phone 866-2578

Senator Linda Newell, D-Littleton, Capitol phone 866-4846 

House Bill 10-1350:  It seems all too often programs such as those for economic development are passed with almost no accountability and no “teeth” for determining effectiveness.  HB 1350, titled “Concerning Requirements for Recipients of Economic Development Incentives,” was dramatically amended with everything below the enacting clause stricken and replaced with language that, if enforced, taxpayers could see some accountability from recipients of economic development incentives in future years.  

The duties imposed by HB 1350 add to those of the Colorado Economic Development Commission in the office of the Governor.  An annual report is made each legislative session to the General Assembly regarding the Commission’s work to create new jobs.  The report will include the number of people employed as a result of any project, the average and median salaries of those individuals.


The report, including a comprehensive plan detailing how the state can implement a “program for tracking the success of every grant, loan or tax credit program intended to generate jobs,” is to include a means of determining a method for identifying the number of jobs created.


The Legislative Council’s analysis notes that the current staff of the Office of Economic Development and International Trade cannot meet the requirements of the bill, and includes the request for $300,000.00 to hire an outside consulting firm for “the equivalent of 3.0 full time employees working full-time for 4 months at an average wage of $150.00 per hour.”  

HB 1350 passed its third reading in the House on a party line vote of 6 to 5.  

Lead Sponsors of House Bill 10-1350:  

Representative Sal Pace, D-Pueblo, Capitol phone 866-2968

Senator Morgan Carroll, D-Aurora, Capitol phone 866-4879

House Bill 10-1411:  Titled “Concerning the National Instant Criminal Background Check System,” HB 1411 amends the current Colorado statute concerning grounds for the Colorado Bureau of Investigation (CBI) to deny a firearm.  HB 1411 replaces current language in the statute that provides “an individual is denied the transfer of a firearm if he or she has been arrested for or charged with a crime that would prohibit the individual from possessing a firearm under state or federal law and there has been no final disposition of the case or the final disposition is unknown.”  

HB 1411 provides that if an individual wants to appeal the denial when the final disposition of the case is unknown, documentation concerning final disposition of a case must be provided to the CBI and the CBI is responsible for conducting the research to confirm or reverse the denial.  


Denials due to an individual being arrested are about 2,200 annually, with 750 appealing, with that number expected to increase by about 300 each year.


The bill becomes effective upon signature of the Governor, or upon becoming law without his signature.

Lead Sponsor of House Bill 10-1411:
Representative Mark Waller, R-Colorado Springs, Capitol phone 866-5525
No sponsor in the Senate as of this writing.

Senate Bill 10-152:  Titled “Concerning Information Relating to a Referral of Suspected Child Abuse By Certain Mandatory Reporters,” requires that follow-up information be provided to those mandatory reporters who report a case of child abuse or neglect.  The theory behind such a policy is that mandatory reporters (i.e., teachers and doctors, etc.) have an ongoing relationship with a child and the family, and such persons are in a better position to monitor the child, provide additional support, and possibly be the impetus to reduce the recurrence of abuse and neglect.  Should a mandatory reporter disagree with a county department’s handling of an abuse and neglect case, a review is possible through an existing conflict resolution procedure.  

According to the Legislative Council’s analysis, mandatory reporters do not participate in the decision-making process and information provided by such reporters “is confidential and cannot be disclosed unless required by law.”  

Such follow-up to mandatory reporters “results in savings or cost avoidance to counties from reducing repeat reports of abuse and the number of children that re-enter the child welfare system.”  No fiscal impact was available until the Department of Human Resources promulgates the rules for the program, but it is expected to decrease overall costs as repeat cases decline over time.

Democrats and Republicans agreed, once again, unanimously on a bill, sending it to the Governor for his consideration.

Lead Sponsors of Senate Bill 10-152:
Senator Linda Newell, D-Littleton, Capitol phone 866-4846

Representative Sara Gagliardi, D-Arvada, Capitol phone 866-2962

House Bill 10-1358:  Water conservation is always of concern by those who live in this arid state, and HB 1358, if it becomes law, affords individuals the opportunity to participate.  


HB 1358, if it becomes law, takes effect August 11, 2010, and applies to builders of new single-family detached residences and contracts for new single-family detached residences occurring on or after the effective date of the bill.  The builder must offer a buyer a selection of certain water-smart home options:  

· installation of water-efficient toilets, lavatory faucets and showerheads;

· dishwashers and clothes washers that meet federal Environmental Protection Agency energy star program standards if they are to be financed, installed or sold as upgrades through the home builder; 

· front yard landscaping with an average water use of no more than 10 gallons per square foot per year or turf grass that does not exceed 40 percent of the landscape area if the landscaping is financed, installed, or sold as upgrades through the home builder; and 

· installation of a pressure-reducing valve that limits static service pressure in the residence to a maximum of 60 pounds per square inch.
Lead Sponsors of House Bill 10-1358:  

Representative Randy Fischer, D-Fort Collins, Capitol phone 866-2917

Senator Michael Johnston, D-Denver, Capitol phone 866-4864

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  

Doris Beaver

